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Introduction 


The regionalization of markets and the creation of common economic 
spaces have generated new social spaces plagued by security 
problems that states do not necessarily have the capacity to address 
unilaterally (Hall and Bhatt 1999; Manning 2000; Shepticky 2000). The 
unintended consequences of the development of common economic 
markets include several threats to security and prosperity in the face 
of transnational crime. Thus these new spaces require heightened 
control of movement of goods and people and the securing of 
border areas. This demand for security has provoked a need for 
greater collaboration between national police services and has led 
to a myriad of cooperation treaties in police and justice matters 
(Hass 1972; Occhipinti 2003). Consequently, there has been a rise in 
‘common security spaces’ in which police agencies are asked to share 
information and expertise (Manning 2000). Particularly, international 
police cooperation organizations have emerged and national police 
authorities have enjoyed opportunities for participation outside their 
jurisdictions through mutual legal assistance treaties (Benyon et al. 
1993; Fijnaut 1993; Nadelmann 1993). 

In concrete terms, we can observe a strong progression of 
police and judicial cooperation inside free exchange zones, such as 
the Plan of Action against Transnational Criminality initiated by 
ASEAN countries in 1999 which was meant to create the Centre for 
Combating Transnational Crime (Pushpanathan 1999).? In addition, 
ASEAN countries have recently adopted a mutual assistance treaty 


62 


Bae ® | ee | | 


A market-oriented explanation of the role of Europol 


in matters of justice (2004) and some have also signed an agreement 
to share police information and develop a communication network 
(2002).° These arrangements have a support function for investigators 
of member countries as they promote intelligence exchange and 
undertake the coordination of operations that involve police forces 
from more than one country. In the North American free exchange 
zone, we can observe a proliferation of police initiatives that rest 
on bilateral agreements between the United States and Canada 
and between the United States and Mexico since the late 1990s 
(Deflem 2001). Cooperation between the police authorities of these 
three countries implies numerous joint ventures in the surveillance 
of borders in the fight against drug trafficking, in national security 
activities, and in the training of police officers. 

In Europe, police cooperation has been in practice since the end of 
the nineteenth century (Occhipinti 2003: 239). The implementation of a 
common European space has largely contributed to the development 
of numerous legislative measures to allow for the formalization and 
structurization of collaboration between police services. From the 
Treaty of Maastricht (1992) to that of Amsterdam (1997), including 
Schengen (1985) and the The Hague Programme (2004), the parameters 
of European police cooperation have continued to expand. We can 
witness a growing willingness to structure police activities aimed 
at combating transnational crime, specifically under the auspices 
of the European Office of Police (Europol). We should also note 
that member states of the European Union have also adopted a 
centralizing approach in the area of police training (CEPOL) and 
judicial cooperation (Eurojust). And cooperation mechanisms in the 
area of security take shape internally in international organizations 
whose missions and competencies are traditionally reserved for 
national police services. 

Besides economic and socio-political explanations for why states 
have opted to institutionalize police cooperation in Europe, little 
attention has been given to the reasons for the transfer of competencies 
and the gradual erosion of sovereignty and the principle of subsidiarity 
(Occhipinti 2003). Most studies on this topic focus on the target of 
police cooperation (e.g. the fight against drug trafficking and other 
forms of organized crime), on the interactions between national police 
services, or on the challenges surrounding the democratization of the 
process and respect for human rights (Bigo 1996, 2003; Bruggeman 
2002; Den Boer 1997, 2002; Sheptycki 1995, 1996, 2000, 2005). In this 
chapter, we show that Europol has made significant operational gains 
by tracking the evolution of the mandate to facilitate cooperation in 
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the fight against organized crime. We argue that the role of Europol 
has considerably evolved since its inception as the European Drug 
Unit (EDU) in 1993 and is gradually becoming a knowledge broker. 
We pay special attention to the factors that have contributed to 
the expansion of the mandate of Europol even with its normative 
framework that strictly constrains its activities (mainly via its 
convention) due in part to a complex legal and political environment. 
More specifically, we examine the initiatives undertaken inside the 
organization (the practices and processes introduced) and those that 
result from outside stimuli (interstate relations). 

Our argument rests on a series of interviews conducted between 
2001 and 2005. Firstly, we visited a dozen officials at the secretariats 
of Interpol and Europol in order to identify the constraints that have 
been imposed on the respective structures and responses of these 
international bodies in their quest to fulfill their missions (Gerspacher 
2002, 2005). Secondly, we interviewed a separate group of individuals 
as part of a comparative analysis of the norms and current practices 
within the area of criminal intelligence (Lemieux 2006). Based on a 
collection of semi-structured interviews of staff members of Europol, 
Interpol, of the National Criminal Intelligence Service (NCIS) of the 
UK, of the federal police in Belgium and the Franco-Swiss Police 
and Customs Cooperation Centre, we were better able to understand 
the normative frameworks that shape information exchange in the 
European police cooperation context. These interviews also enabled 
us to put in perspective the various modes of application of the 
collaboration that takes place and to identify the organizational, 
cultural and individual constraints that hinder the implementation 
of cooperation mechanisms. In addition, in June 2005, we visited 
Europol and interviewed eight additional Europol staff to deepen 
our understanding of the increase in operational activities that we 
observed. More precisely, we conducted semi-structured interviews 
with directors of administration, development and planning, members 
of analysis teams, legal affairs, the processing of nominal and ordinal 
data and liaison office managers. 


Europol:A mandate in evolution 

The idea to create a European police organization came to light in 
the 1980s following a realization by national police services that it 
was desirable to establish common information exchange mechanisms 


(Busch 2002). In 1992, Europol was officially born via the European 


64 


Bae ® | ee | | 


A market-oriented explanation of the role of Europol 


Union Treaty and translated into the first commonly defined cooperation 
policy in matters of police and justice (Guyomarch 1995: 249). 

While it was largely left out of European politics before 1992, 
this initiative was a formal response of sorts to the need to improve 
cooperation between national police services. Since the Maastricht 
Treaty, the mission of Europol included two aspects: the instrumental 
and the functional (Grewe 2001: 80-81). It is instrumental because its 
aim is to combat transnational organized crime, albeit restricted to 
drug trafficking cases between 1995 and 1998. And it is functional as 
Europol was designated to facilitate information exchange between 
member states, to collect and analyse voluntarily shared police data, 
and to produce strategic finished intelligence that would be useful in 
the operations conducted by national police services. 

Even if Europol can be seen as the centerpiece of the EU’s fight 
against transnational crime (Hebenton and Thomas 1995: 51), there is 
no certainty that Europol will establish a hegemonic presence in the 
repression of organized crime in Europe (Walker 2003). However, we 
can observe a notable progression in the nature of Europol’s activities 
since its inception in 1992 (Anderson 2002; Bigo and Guild 2003; 
Busch 2002). Not surprisingly, the language of the convention leaves 
significant room for interpretation of the role of Europol which also 
leaves the door open for the expansion of its activities, specifically as 
this relates to an involvement in national police operations. In fact, 
between the drafting of the convention of Europol in 1992 until the 
Tampere Programme (2001), we can see an evolution in Europol’s 
involvement in national investigations and initiatives of support for 
the investigations and operations of member states (Anderson 2002). 
Europol’s 1998 annual report had already invoked its participation 
in several operational missions.* The role of Europol in these 
investigations was limited to facilitating information exchange, to 
performing tactical crime analysis in collaboration with investigating 
officers from member states’ police services, to coordinating controlled 
deliveries and to providing a forum for operational joint strategy 
sessions. Several of these operations have taken place in collaboration 
with national police services and magistrates from outside the Union, 
without any legal frameworks, agreements or official arrangements 
authorizing or promoting these initiatives. The initial mission did 
not stand the test of time ever since the very beginning: the Treaty 
of Amsterdam (1997, art. 30 § 2) officialized Europol participation 
in police investigations. Moreover, in 1999 the Council of Tampere 
granted Europol the authority to process police information of an 
operational nature. 


65 


Bae ® | ee | | 


International Police Cooperation 


As Busch (2002) states, since its inception in 1999, the Europol 
convention has rarely been pivotal for the development of Europol 
since it became outdated soon after its inception. Because the 
amendment process of an international treaty is lengthy, its objective 
is more to render official practices already in place rather than to 
introduce new directives for the international organization. Thus, 
the mandate of Europol has evolved in several dimensions. Europol 
started out as an international organization to facilitate voluntarily 
shared criminal intelligence (passive participation) and now assists, 
coordinates, guides and even shapes police services at the operational 
level (active participation). This progression can notably be explained 
by the fact that the implementation of new initiatives can be 
accomplished without requiring state ratification or the authorization 
of the European parliament. Interestingly, the legal dispositions 
represent a post factum officialization of practices that are already 
part of the normative behaviour of police services that engage in 
international cooperation. For example, the common investigations 
on drug trafficking have generated a demand from the European 
Unit for intelligence on drug trafficking. Once in place, this project 
was integrated into the TREVI action programme. Furthermore, 
the essential elements of the EDU were inserted into the Europol 
convention in 1995. 

The areas of intervention of Europol have also become considerably 
diversified. In fact, since the Treaty of Amsterdam Europol has made 
considerable gains in its ability to participate in police operations 
across the membership of the EU. These gains have been highlighted 
and particularly promoted in The Hague Programme (2004). Today, 
Europol is competent in the coordination and active participation 
in several joint investigations conducted by national police services 
(Berthelet 2005; Programme de La Haye 2004). While in 1995 its only 
competence was in the area of drug trafficking (Convention Europol, 
article 2 (1), 2 (2) and appendice) since 2002 Europol’s mission to 
support the repressive activities of member states included 18 forms 
of crime. Then, in 2003, under the auspices of a Mutual Legal 
Assistance Treaty which incited member states to become further 
implicated in the multilateral fight against transnational crime, new 
initiatives have lent additional operational dimensions to the services 
offered by Europol. First and foremost, joint investigation teams were 
formed under the umbrella of Europol in order to ensure the constant 
presence of a legal authority during transborder investigations. 
Secondly, member states are engaged in the transferring of evidence 
in order to allow their foreign colleagues to lead investigations and 
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proceed with prosecutions. Thirdly, a mechanism of evaluation was 
put in place in order to perform audits of the national information 
exchange systems to identify problems and to issue recommendations 
for the proper functioning of cooperation mechanisms to national 
governments. Finally, Europol has obtained the right to request the 
initiation of an investigation when the crime analysis they perform 
suggests the need for one. 

The Hague Programme (2004) also encourages member states to 
grant Europol the right to play a central role in police cooperation 
in general and, more specifically, in the fight against transnational 
crime and terrorism. To that end, the programme has introduced new 
initiatives aimed at reinforcing the role of Europol in these areas. 
Europol was mandated the production of threat assessment reports 
of organized crime destined not only for national police services but 
also for the Council of Europe so as to set future actions in motion. 
Thus, we can observe that the area of activity mandated to Europol 
has been significantly widened. For example, Europol is the official 
central coordinator for the repression of Euro counterfeiting and 
the point of contact for third states in this area. In addition, The 
Hague Programme encourages national police services to constitute 
joint teams and recommends that Europol become the authority in 
the coordination of these activities, notably by supplying logistical 
support, technical assistance, and expertise. Consequently, we can 
see that the voluntary nature of information exchange erodes vis- 
a-vis the principle of disponibility which stipulates that any police 
officer from one member state which needs intelligence can obtain 
this from a police officer from another state upon request (Berthelet 
2005). Because of the adoption of this principle and in the framework 
of joint investigative teams, Europol is able to formulate a request for 
information from national police services. 

While the initial mandate for Europol did not grant it any executive 
powers allowing it to arrest, pursue, or even to question foreign 
suspects, interviews overwhelmingly reveal that Europol participates 
actively in common investigations by collecting and analysing 
criminal intelligence that can serve to target perpetrators both inside 
and outside the European Union. Moreover, Europol also promotes 
sophisticated techniques of criminal analysis and the harmonization 
of investigation techniques to member states. In order to ensure the 
diffusion of best practices and the development of networks, Europol 
regularly organizes training seminars for police and customs officials. 
And Europol also supervises the installation and management of a 
complex information system aimed at facilitating diffusion, access, and 
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the analysis of data which come from national police services inside 
and outside the EU (the TECH system). Although police, judicial and 
political actors have systematically attempted to slow down this type 
of growth, it is important to better understand how Europol, acting 
as a vector for information exchange, is today capable of actively 
participating in multilateral police investigations and to foster the 
development of norms and best practices in police cooperation.° 


Europol and a market for information 


Because they wanted to ensure the protection and stability of social, 
economic and political institutions, several member states invested 
considerable resources in the development of information technology 
and the restructuring and reform of their police and customs services 
in order to improve cooperation in the fight against transnational 
crime. The whole of the transformations which have stemmed from 
either individual or collective initiatives has resulted in the birth of 
a police information market: a market in which the need and the 
demand for intelligence are formulated and come to shape the quality 
and quantity of the information exchange process. 

During the decade covering 1980-90, the transfer of military 
technologies toward the police sector combined with the cuts affected 
in the area of national security have hindered reform activity for 
many national police services (Bayley and Shearing 1996; O’Malley 
1997). One which is of special significance is the development of a 
new managerial approach which emphasizes the strategic utilization 
of police resources in proactive operations guided by criminal 
intelligence: intelligence-led policing (Maguire 2000). The acquisition 
of a technological arsenal has given police services a significant 
capacity to collect and analyse information coming from social and 
criminal environments. Police services quickly sought databases 
that allowed them to develop practical and useful knowledge to 
guide criminal investigations, to profile delinquants, and to plan 
repressive operations. Moreover, sophisticated information technologies 
stimulated the development of new communication channels by 
offering information exchange mechanisms that were evermore rapid 
and effective. And technological advances have led to the identification 
of solutions to the emerging problems of standardization of data and 
of the harmonization of computer systems. 

The increased utilization of new technologies and the non-stop 
quest for performance in the fight against transnational crime have 
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provoked a concentration of information and the centralization of 
intelligence collection and analysis in member states (Den Boer and 
Doelle 2000).’? Although, the centralization of information simplifies 
the exchange of national intelligence, there are centralized structures 
which in certain conditions can authorize local police services to 
exchange information directly with other police agencies (domestic 
and foreign). In addition, it seems that a significant amount of 
European countries still maintain decentralized police infrastructures 
whereby it remains at the discretion of particular law enforcement 
agencies to decide whether or not to share the intelligence they gather. 
In other words, the national markets for police information can be 
characterized by a constellation of actors who exchange intelligence 
inside diversified, fragmented, and sometimes informal, channels of 
communication. 

These national and European initiatives structure the market for 
information by housing a massive data management mechanism 
which is necessary for the multilateral fight against transnational 
crime. They also result in the creation of organisms which can 
respond to the specific needs of national police services (the CCPD, 
BCCP). Nevertheless, the organization of the market for information 
in Europe is problematic as it relates to the transfer of police data. 
On the one hand, this information is often perceived as the property 
both of states and of the police services who obtained it. On the 
other hand, the issue of universal access to data is a sensitive debate 
that continues to take place throughout the political and operational 
law enforcement communities. Moreover, there is lack of trust and 
reciprocity in the process of information exchange which fosters the 
development of inter-organizational relationships which often stem 
from interpersonal relations. 

Europol already faced considerable obstacles including 1) a 
fragmented and heavily regulated information market; 2) competing 
mechanisms and structures that were well established; and 3) a 
demand for criminal intelligence at its inception Not only did the 
services of Europol not correspond adequately to the expectations of 
several national police services (the production of strategic analysis), 
they also faced stiff competition by well established organizations 
that provided several services which were perceived as similar. While 
the success of Europol rests on the voluntary participation of national 
police services, without the intelligence they hold they are limited 
in their ability to perform strategic threat assessments and other 
analyses. And even though Europol is comprised of police personnel, 
the lack of executive powers results in Europol not being considered 
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as a ‘sister agency’ by national police services. Instead, it is perceived 
in interviews as a lumpen bureaucracy in which politics has priority 
over policing. 

In order to be functional, Europol has had to reach two main 
objectives: 1) to gain the trust of national police services; and 2) to 
enhance informational capacity. To that end, Europol implemented 
strategies which represented an added value beyond those offered by 
existing mechanisms. First and foremost, the national central bureaus 
lend direct access, albeit limited to the police services of member 
states. In fact, although the national bureaus can provide bridges 
for information exchange the rates of participation have varied from 
state, to state leaving Europol to respond to requests for information 
from national police services. Moreover, besides having informal 
channels of communication, Europol had few contacts with national 
police agencies in those member states with a decentralized police 
apparatus. 

With the aim of reducing the distance that separated national police 
services and to obtain privileged access to first-hand intelligence, 
in 2000 Europol created an analysis service to assist international 
investigations. Analysts were invited to participate in joint operations 
and their role was to present the information collected from national 
police services to guide investigators. In cooperation with the national 
police services they created, specific databases categorized criminal 
activities of interest. At its onset, this service was only offered in 
a bilateral manner to guarantee the exclusivity of such information 
and to develop trust between foreign police services. Nevertheless, 
these databases escaped from the control of many member states and 
were thus outside the confines of the convention, especially because 
they contained nominal data. Facing pressures by the European 
Community and the Council of Europe, Europol was constrained to 
modify this strategy in 2002-2003. 

According to Europol’s crime analysis unit, this shift in the 
approach to working with national police services has considerably 
destabilized the information exchange mechanisms. In fact, the 
Analysis Work Files (AWF) system does not guarantee a reciprocity 
of information exchange because the case files are available to all 
national police services within the membership. In order to ensure a 
continuous participation by police services, Europol has reorganized 
the way they put together the AWF by regionalizing the analysis 
files. Although there are negative consequences to producing strategic 
analysis strictly for European states, as they risk being estranged 
from the operational preoccupations of police officers, Europol is able 
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to produce operational analyses to support joint investigations. As a 
result, each of the AWFs focuses specifically on one type of criminal 
activity (drug trafficking or people smuggling, etc.) and regroups a 
varying number of national police services that are directly concerned 
with the phenomenon in question. 

This initiative has several advantages for the central bureaus 
and generates considerable benefits for Europol. On one hand, 
the reorganization of AWFs brings an added value to the existing 
structures such as trans-border cooperation agreements. By adopting 
a regional perspective, AWFs reach beyond information exchange 
between border authorities by integrating national police services 
whose investigations can benefit from comprehensive intelligence. 
Further, this approach allows the national police apparatus to 
gain a bigger picture of a transnational criminal phenomenon as 
the analyses are better and more narrowly targeted. On the other 
hand, this procedural change allows Europol to fulfill its mandate 
more adequately. Taking part in joint investigations, controlled drug 
deliveries or other operational activities has allowed Europol to obtain 
first-hand access to information which is crucial to the accuracy and 
integrity of the finished intelligence. Consequently, the more specific 
the strategic analysis is the more useful to police services the threat 
assessments are, as their degree of accuracy increases. Moreover, 
by participating in joint investigations, Europol is closing the gap 
that separates national police services all the way to local police 
departments by constantly improving the national information flow 
system. Finally, the accumulation of operational experiences lends 
Europol a level of expertise which is significant enough to coordinate 
joint investigations and even to prescribe standards for transnational 
investigations and criminal analysis. The gradual gain in recognition 
of Europol’s expertise by police services contributes to establishing its 
legitimacy, develops relationships of trust and increases the volume of 
information exchange even with the most reluctant member states. 


Beyond the mandate, before the mandate 


In order to understand better how Europol was able to extend 
the reach of its activities so quickly after its inception, we must 
examine the principal factors that explain how an international 
organization, bound by the principles of sovereignty and a respect 
for state supremacy, can expand its field of activities so quickly 
and significantly. These operational gains were realized despite a 
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constraining mandate whereby states requested information or fed 
information into the system on a voluntary basis when it was in their 
interests to do so. And these gains are considerable when compared 
to other international agreements concerning cooperation initiatives 
such as with Interpol and UN agencies (the UNDCP for example) 
and even transborder agencies such as the CCPD or BCCPs. In order 
to understand the origin of these gains, we must scrutinize the source 
of those initiatives that allow Europol to exert influence over national 
policies and procedures and assume an active role in the fight against 
transnational crime. Does the influence come from the formulation 
of national security policies? Are there other forces that shape the 
expansion of the mandate of Europol? How is this proactive, even 
interventionist, approach being received and implemented by states? 

Interviews with Europol staff suggest that a significant number of 
the initiatives discussed above have arisen out of interactions between 
the ‘entrepreneurs’ who staff the Secretariat, the liaison offices, and 
various individual police officers in member states. Even though 
the demand for international intelligence was imprecise before the 
creation of Europol, the fact still remains that this demand was 
shaped by the needs expressed by national police services. Because 
of the disparities between the expectations of the political realm 
(public opinion) and operational considerations, the enlargement of 
the mandate of Europol addresses the obstacles that police services 
must tackle in their efforts to cooperate. According to Hebenton and 
Thomas (1995: 200), cooperation between police agencies is hindered 
by a lack of competence, expertise and commitment and also by 
the lack of essential structural conditions for the proper flow of 
information. 

Because of the reality that European police cooperation is restricted 
by a normative framework that discourages any ambition by Europol 
to gain executive powers, it could be possible that the complexity of 
legal and political environments has contributed to the emergence 
of an ‘informal entrepreneur’ who is attempting to fill a demand 
for criminal intelligence that impacts police operations. Europol has 
readily realized the weak capacity of member states to participate 
systematically in an international system of cooperation based on the 
voluntary exchange of information (Gerspacher 2005). 

This less than stellar commitment to police cooperation affects the 
quality and pertinence of the output. The irregularity of information 
flows at the national level, the lack of adequate technology and 
judicial and political constraints, the heterogeneity of judicial systems 
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and investigation techniques, and the respect for human rights 
all contribute to a rather erratic implementation of international 
collaboration policies. In such a context, Europol takes the reins and 
strives to counterbalance the negative effects of these constraints 
by allowing it to stimulate the demand for international strategic 
intelligence with the aim of subscribing to its own organizational 
objectives. 

In order to overcome the numerous obstacles which limit the 
exchange of information, the experts, analysts and liaison officers have 
developed numerous procedures to help create, and even shape, a 
favourable environment for police cooperation. The tools have been 
developed largely outside the mandate of Europol but are necessary 
prerequisites to the mission that was initially given to Europol (e.g. 
the collection and analysis of information). Through the elaboration of 
training programmes® and conferences hosted by Europol and offered 
to the national police services, these initiatives foster the development 
of networks of police services throughout the membership and promote 
the exchange of inter-organizational knowledge and competences 
(experiences, expertise, etc.). The benefits of such exchanges are widely 
recognized today. It should be noted that the work of liaison officers 
has been adjusted at several occasions to respond better to the needs of 
national police services during seminars organized by Europol. These 
initiatives are implemented inside Europol. As one Europol official 
pointed out, ‘If member states don’t act, Europol will step in’.” 

Interviews also reveal that officers who have been seconded to 
Europol, and thus are taking leave from their national police service 
functions and whose duties are re-orientated towards an internationally- 
minded mission, enjoy a privileged position. This new perspective 
allows them to experience at first hand the nature of the needs and 
failings in member states’ international cooperation systems. They 
are also better placed to identify the most appropriate and viable 
solutions and approaches in the fight against transnational crime. This 
observation goes against conventional wisdom which stipulates that 
states are the principal agents of change in the mandate of Europol 
(Lake and Powell 1999). Thus, the delegation of operational tasks is 
not always a state’s doing but seemingly results from an informal 
implementation of products/services that are either requested by 
national police services during conferences at Europol or via the 
intermediary of networks established between former colleagues and 
new contacts in a new international cooperation environment. Just as 
interpersonal relations between liaison officers have been considered 
to act as motors of transformation in information exchange systems 
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between border police (Sheptycki 2005), we should not underestimate 
the role of networks between subnational and international actors 
(Gerspacher and Dupont 2007). Therefore the simple presence of police 
networks is crucial to cooperation. All in all, the implementation of 
initiatives that generate operational benefits takes place via ‘police 
entrepreneurs’ who come from central national police services and 
are acting as international actors (as officials of Europol). 

Even if the introduction of new operational services takes place 
outside official channels, cooptation takes place inside of a forum 
which possesses neither decision-making powers nor autonomy in 
the determination of its mandate and activities. Nevertheless, these 
initiatives must be accepted, or albeit adopted, by member states 
and then integrated into the official mandate. This practice ensures 
the necessary degree of legitimacy for these initiatives, an especially 
important component when dealing with non-cooperating or non- 
initiating states. In the opposite case, the legitimacy of Europol’s 
actions would be compromised and this would risk meeting significant 
legal challenges at the national level. Nevertheless, the ratification of 
international agreements takes time. Their content is often rendered 
vague in order to satisfy the interests of a relatively heterogeneous 
mix of member states, especially those states who exhibit a natural 
reluctance to participating in the Europol system. In such a context, 
Europol seems to prefer an approach that allows it to demonstrate de 
facto, at the heart of the market, the utility of these new services by 
promoting the benefits via networks of Europol officers which include 
both police and political actors. Our visits to the Europol Secretariat 
in The Hague gave us the opportunity to witness a regular flow of 
exchange with the directorate which vehemently defends the interests 
of Europol and European ministers. Europol’s informal activities 
weaken the supremacy of member states (impunity, democratic deficit, 
delegation to international organizations and intervention in judicial 
systems), as these constrain member states in acknowledging the 
contributions and benefits of these initiatives which in turn stimulate 
a rethinking and renegotiation of its mandate. 


Conclusion 

Throughout this chapter we have argued that there have been 
significant changes in Europol’s activities, lending it a more active 
role in the facilitation of international police cooperation. We made the 


case for an expansion of its role by putting forth the lack of capacity 
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of member states to implement a national system which is conducive 
to the participation of its police services at an international level 
and an evident request for information exchange with operational 
implications. We first presented the progression of the mandate of 
Europol with a focus on the speed of the changes that have ensued 
in its field of expertise and activity. We must not forget that in 1992 
Europol was created to facilitate cooperation between police services 
in the fight against drug trafficking only. Since 2000, Europol has 
fostered the exchange of information, performed analyses, and 
coordinated joint investigations in 18 different international crime 
areas. This wider field of activities suggests that due to its operational 
involvement of Europol has begun to resemble more an international 
intelligence police entity rather than a facilitator of information 
sharing, particularly when compared with Interpol and Schengen. 

To support this claim, we showed that the role of Europol has 
changed significantly. We argued that Europol is becoming a knowledge 
broker and has contributed to the identification and shaping of the 
demand for coordination of joint investigations to compensate for 
a lack of adequate organization and national institutions and for 
the limited expertise of the national police services in the area of 
international cooperation. In fact, Europol has not only utilized its 
status as a forum for information exchange, it has also capitalized on 
the analysis of operational information exchange in order to respond 
better to the demands of member states and to adjust its services 
and procedures to better meet the expectations of police services who 
were largely unsatisfied by the strategic activities of Europol which 
they had judged as marginal contributions. Thus, Europol fills a void 
by acting as a broker between the demand for assistance and the 
provision of those essential services necessary for the facilitation of 
international police cooperation — its initial and ultimate raison d’étre. 
These services have, for the most part, operational value and they 
are provided at the margins of the mandate. Consequently Europol 
acts informally without the official authorisation of the European 
parliament or any ratification by member states. 

Finally, our interviews allowed us to highlight the capacity of an 
international organization to exert sufficient influence on member states 
to ensure the enlargement of its mandate when its ability to reach its 
goals seemed threatened. This observation is particularly interesting 
because it goes against conventional wisdom which stipulates that 
states have supreme authority, being the only actors allowed to 
enlarge, or modify, the mandate of the international organizations that 
they create and support. While states have delegated their authority 
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to Europol in order to respond more adequately to the needs of 
national police services and to facilitate cooperation between them, 
we must also recognize that officers who work at the international 
level and whose interests reflect more that of the European Union 
than of any one member state have significantly contributed to the 
enlargement of Europol’s mandate. 

The influence that the ‘police entrepreneurs’ of Europol have 
on national political agendas is particularly interesting since the 
innovations and implementation of new services are effected outside 
the margins of international agreements, in short, defying or simply 
bypassing the limitations of the mandate. However, the added value 
attached to these initiatives must eventually be recognized officially 
in order for the products and services to become legitimate practices 
that are susceptible to benefit those states who are most reluctant 
to cooperate and who hesitate to become implicated in the informal 
initiatives deployed by Europol. This phenomenon challenges earlier 
studies that stipulated international police cooperation is constructed 
around a demand which comes from member states and is gradually 
structured via the intermediary of official channels such as agreements, 
treaties and conventions (Kube and Kuckuk 1992). Rather, after careful 
scrutiny of the Europol case, we can observe that police cooperation 
is developed in a market for information in the hands of individuals 
who have the requisite competences, expertise, resources and contacts 
to identify and adequately respond to the needs of national police 
services (first operational and then strategic, rather than the other 
way around). The collateral impacts of these initiatives lead to the 
ability of an international organization to 1) establish norms and 
standards in judicial matters (joint investigations); 2) intervene in 
member states by targeting individual suspected perpetrators through 
operational analyses (circumventing the principles of sovereignty and 
subsidiarity); and 3) establish new channels of communication and 
expand the information flows between member states. 

Meanwhile, the interpretation that we offer essentially rests on 
first-hand information and observations collected at the Europol 
Secretariat. Nevertheless, suggestions about the intervention and 
self-determination that we describe may also be found in recent 
debates that denounce the lack of democratic control over Europol 
and the influence that the organization exerts on national police 
services. Moreover, the interviews we conducted with national 
criminal intelligence services have allowed us to observe that those 
who do not hold executive powers demonstrate a strong capacity to 
innovate which often surpasses the scope of their mandate, in order 
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to offer services and products that allow 1) the establishment of their 
own credibility vis-a-vis national law enforcement agencies; 2) the 
securement of a privileged place in the national market for police 
information, and 3) the shaping of the police cooperation environment 
by introducing standards and best practices in the exchange of 
information as well as in joint investigations. This observation seems 
particularly true when the criminal intelligence personnel of national 
services are comprised of police officers who come from agencies that 
hold law enforcement authority. In order to expand on the thesis that 
we have put forth here, future research projects should focus on the 
‘sociability’ of police cooperation agencies (national and international) 
in order to understand better how they can develop and utilize the 
ties they make with other organizational and institutional actors. In 
addition, we would also find it pertinent to evaluate the impact of 
initiatives deployed by international police cooperation organizations 
on the volume of exchanges between national police services. 


Notes 


1 Nadia Gerspacher contributed to this article as a post-doctoral fellow at 
the Center for International Compared Criminology at the University of 
Montreal, Montreal, Canada. 

2 This is an intergovernmental initiative which aims to promote the exchange 

of police information, a harmonization of the policies, justice systems and 

regulatory measures of member countries, as well as the drafting of a 

strategic analysis of transnational crime. 

The signatories are: Indonesia, Malaysia and the Philippines. 

4 Among the operations to which Europol has participated are Opération 
Carl (1997-98), Opération Primo (1997-98), Opération Bellomo (1998), 
Opération Calabaza (1998), Opération Pristina (1998) and 32 controlled 
deliveries of narcotics (Europol, Annual Report — 1998). 

5 In 2005, Europol contributed to the identification of individuals involved 
in Euro counterfeiting in Colombia. The results of this operation led to the 
arrest of a suspect, the issuance of arrest warrants for several suspects, and 
the seizure of 2.5 million counterfeited Euros and sophisticated material. 

6 We particularly refer to the development of better practices in the control of 
police informants, drug lab dismantling operations, and the publication of 
operational manuals to guide the services offered by the liaison bureaus. 

7 The German government has designated the BKA as the coordinator of 
information exchange between Lander police services as well as having 
a duty to communicate at the international level. In the UK, the NCIS 
was created to produce intelligence to support local and national police 
services. Now merged into SOCA it was responsible for the exchange 
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of information between foreign police services. We also should mention 
that the implementation of federal police in Belgium (Fedpol) has led 
to the centralization of police data in one national databank, carrefours 
d’informations d’arrondissements (CIA), which is linked to Fedpol and 
responsible for border zones information exchange. Finally, we can note 
that the Netherlands has centralized its management of police information 
at the National Corps of police services (KLPD) whose mission includes 
the coordination of information exchange between the 25 regional police 
services and foreign police agencies. 

This refers to the identification and dismantling of synthetic drug labs, 
the counterfeiting of Euros, and the drafting of analysis reports. 
Interview of Liaison Officer at the Europol Secretariat, January 2005. 


